PETITION FOR:SPECIAT"

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

ersigned,
described in the descrige
Special Hearing under
ther or not the Zoning Commissio

——eeecocecaea. SEE _ATTACHE

, hereby petition for a
nty Zoning hegulations, to determine whe-
ner and/or Deputy Zoning Commissioner should apwrove _.____

Property is to be posted and advertised as prescribed by Zoning Regulations.

) » Bgree 0 -pay expenses of the above Special Hearing advertising, posting, etc., upon fil-
ing of this Petition, mga -guxther agree to and are to be boung by the zoning regulations and restric-
tions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

I/We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
which ig the subject of this Petition,

Contract Purchaser: Legal Owner(s):

. --———-—--—-—-‘--—------q—----.-—--

"HEARING - §4- 438744

and which is

SKLH GENERAL PARTNERSEID
H rd-M - W—Bt&i -Managing - -Partner
(Type or Print Name) ov(r ypeor ‘r-int me) Rr Aging

. = v

Signapure

. s~ e s At B P .o ——————

Signature

-—---—--q-_——----—-—'q-- - - ——

Address . (Type or Print Name)

e e ]

k. -y - —

Clty and State

Signature
A'ttorhey for Petitioner:

' -A--Col -Esqu,:' [ S
Brian A goldman,

K . - 30a___J
llAtgdarlesl:u Avenue, Suite 3 h;l;‘le v

- —

Signature

A e P

Pikesaville, MD _ 21208
City and State

-

Name, address and phone number of legal owner, con-
tract purchaser or representative to be contacted
36 8. Charles Street, Baltimore, MD

T CityandStmte T ZIZUISIINY “Howard Mi-Saperstein--—-----o .

' ~ A Suite 300
Attorney’s Telephone No.: 301)-752-5006 - 19 Walker Avenue, -

21208 Phone No,

(301)653f;{14
,ORDERED By The Zoning Commissioner of Baltimore County, this _..____9Qth___~"~__ day

of “----F‘htuty-’.---..----. 1. %4__, that the subject matter of this petition be advertised, as

L

sLi# .
GHIS-85E- M &

-
,

An amendment to the site p.ans in caes number 68-118 :SPH and 71-238 SPH to

allow for the construetion of an office building in lieu of the existing retail store ang

office building shown on the original site plans and to allow for a change
configuration - *

and

and

To determine whether the site is s
requirements for parking in & residential zone

To determine whether the Zoning Commissio

consider a previously granted special hearing for parking in a residentia] zone,
whether once such a special hearing is

required if there is a change in the commercial use as shown on the site plan,
in the metes and boun

in the parking

ubject to the residential transitionary

ner has the power and authority to

and
granted that an amendment to a site plan is

but not
ds descrintion or parking configuration which was the subject of

the special hearing for parkir ' g residential zone,

and to allow access drive through a residential sone

FOR ZONING V!

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

The undersigned, letfal owner(s) of the property situa?te in Baltimore Coun

destribed in the description and plat attacheqd

Variance from Section 232-1 to permit a front:_ yard setback of 8' in liey

-----.--n--.-—--—-v---m-------n——

of the required 10 ..gnd variance from Section 1802.2B (VB.2) to

-.-—-——-———--—-——’-——---——

- 2y e L e 99 e

a front or rear yard setback of 8' in lieu of the required 70° or

S e s er S e rn G -

50°'.

-

of the of Baitimore County, 1> the Zowing Law- o Boiios

- - - T k- - ——

derground parking area.

of Baltimore County, to the Zoning Law of Baltimore County; for the

following reasoms: (indicate hardship or prartical dificulty) 1 f walls
area only, variance would not be required

are for parking

Structural, and such other reasons as will

hearing,

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree to pay expenses of above Variance advertisi,ng. posting, e

etition, and further agree to and are to be bound by the zoning regulatio
altimore County adopted pursuant to the Zoning

Contract Purchaser:

(Type or Print Name)

City and State

- - --—u--n—---—----——_“_.—_

Attorney for Petitioner:
Brian A, Goldman, Esquire

--—---——-------——------p

{Type or Print Name)

tuu---_—-n-——-—'-—q

Goldman & Fedder, P.A.
1910 Charles Center

36m§ifesthar1es Street, Baltimore .
MD_21201-3130

City and State ~TTTTTToTemesmeeas

ns
Law For Baltimore County,

1/We do solemnly declare and affirm,
under the penalties of perjury, that I/we
are the legal owner(s) of the property
which is the subject of this Petition,

al Owner(s):
Slﬁﬂ Geneg:gl Partnership
clc(L.Hmard- apexstein

- e e i e

At

(Type or Print Name)

or Print Name)

- S . .

Signature

e e e s s m e e . —— e ——

19 Walker Avenue, Suite 300

City and State

- e - s

Name, address and phone number of legal owner, con-
tract purchaser_or Tepresentative to be contacted

Howard M. Saperstein

- - ------——--ﬁ—-—-n----—---,-—- -

ty and which is
hereto and made 2 part hereof, herely petition for a

-

permit

-.-qnn!E!5!d!!H!Ilﬂ?‘?‘ﬂ”"f""’"""ﬁgﬁﬂawm:umunnw-tmaﬁf~F““““ﬁw"93§?‘ﬂf‘
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ame
: 19 Walker Avenue Suite 300
Attorney’s Telephone No.; (301) 752-5006 -?_i:lggg_‘gi._l_!._gg_ MD 21208

‘ T Address
required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-

out Baltimore County, that property be posted, and that the Public hearing be had befote the Zoning
Commissioner of Baltimore County in Room 108, County Office Building in Towson, Baltimore

County, on the .___._35th________ day of —--March__________ 1984 _ at 130 oelock
o= Re-M.

_—-u.-—----—-----—---——-----

(301) 655%%%14

meeemee IR day

DHTS

ORDERED By The Zoning Commissioner of Baltimore County, this

Jua

pmm————en, 10 8%

ning Law of Balti

nty, that property be posted, and
Baltimore County in Room 108,

County, on the __--_._-__!.s.ty__-__-- day of .__-.“..d_'ff.c_!l--__----_, 19.. 84 130 o'clock
Py
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Zoning Commissioner of Baltimore County.

ied ez

dysiam
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Zoning Comtmisstoner of Baltimore County.
(qver) (over)

( COUNTY REVIEW GROUP MEETING (
) Wednesday, November 2, 1583

Item No. 175 - Case No. 84-238-SPHA_
Petitioner - SKLH General Partnership
Special Hearing § Variance Petitions

March 6, 1984 Page 2

FOODHOLME PROPERTY

COUNTY OFFICE BLDG.
111 w. Chesapeake Ave.
Towson, Maryland 21204

£, Thaler

o . . “ k A |
Goldman,” Esquire D, : . INC o : 000
1910: Charles: Con{or'- outh 11 ¥arren Ro d = °

COUNTY REVIEW GROUP = THOSE PRESENT®
Brian A, Goldman, Esquire

1910 Charles Center South
36 S. Charles Street
Baltimore, Maryland 21201

This petition was accepted for filing on the date of the

Gilbert S. Benson, Chairman - Dept. of Public Works
enclosed filing certificate and a hearing scheduled accordingly.

E. A. Bober = Office of Current Planning
Diana Itter _ - Office of Zoning

Gregory M. Jones .= Traffic Engineering

Paul Koch - Developers Engineering Division

%W ,é &MJMQAO _ _ George Wittman = State Eighway Administration

Robert Powel) B - = Health Department '
NICHOLAS B. COMMODARI Allen Hitchcock = Architect
Chairman

.Brian A. Goodman, Esq. Attorney for Developer
Zoning Plans Advisory Committee “D. S. Thaler - =~ D. S. Thaler & Assoc.

H#H. F. Sadler = D. 5§, Thaler & Assoc.
Len Bohager K - D, 8§, Thaler & Assoc,

*Attachment - List of Interested Citizens

36:8, Charles Street
Beltimore
£HE

Nicholas B, Commodari

Baltimore,

_ Very truly yours,
Chairman
RE: Item No. 175 - Case No. 84-238-SpPHA

MEMPERS . : Petitioner - SKLH General Partnership

Special Hearing § Variance Petitions
Bureau of
Engineering

Dear Mr. Goldman:
Department of

Traffic Engineering

State Roads Commission

ihe Zoning PIans Xdv

ttee and the County
R?view Group (CRG) h

ed the plans submitted
The following comments
r those of the Zoning
Health Department

‘ . County Review Group
3 cc: D. S, Thaler § Associates, i "' '
Project Planning i i 2 11 Warren Road : at 10:00 a.m. Mr. Benson introduced the members of the Committee and stated the purpose of
Building Department Baltimore, Maryland 21208 _ _ the meeting. _ 5

NBC:bsc

Bureay of
Fire Preventicn

Enclosures

v

The meeting was called to order by Mr, Benson, Chairman of the

Board of Education The Director of Pl

written report with the recommendations as to the suitability
of the requested zoning. i

Zoning Administration

: Industrial
;) " ) ) : Development

ommissioner:

Mr. David Thaler, devéloper's engineer, presented the plan. They are propbs.i:_rg a

S-story office building consisting of 32,000 Square feet located on a .75 écre tract of .Iand.'. )
In view of your client's proposal to raze the existing

frame buildings and construct a four story office building,

The duilding js eo be a pre-cast concrete building and a model is pres
this combination hearing is required,

hearing was held in 1968 and 1971} granting parking within the residentj

<

<his tract. al} access to this site is from Woodholme Avenye.

i

_ " _ * subnitted from Health nept.‘, State Highway Adminjst
ice building were the subjects e g _
Case No. 68-118-SPH and Case No. ;
0 the varionce for setbacks of
‘the proposed underground parking, a special hearing is re-
termine status of the i
ed developmen

s Mr. Eugene Bober, co-chairran of the CRG, summarized all of the written comments ..
the property on the 3

. i, N
ration, Office of Zonl.ag, Office of Planning
Fire Prevention Bureau, Traffic Engineering,

Developers Engineering Division. Mr. Bober’s

summary is as follows: | ' '
Health‘_ne_nt. advises that this tract is located within Gwynns .Fal.ls. & deficient

thin this site. vAs soon as the .

i$ building must pe connected to the public facilities

ed by Baltimore County. Environmental Effects Report

conditions get forth by the Health Dept,
State Highway Administration states that the

area, and an interim sewer disposal system js Proposed wi

moratorium is lifted for Fublic sewer, th
At the time of the scheduled hearing, the site plan,
showing proposed underground parking should be submitted.
In addition, it has been determined that the
the proposed building that Projects outside of the height
teat in the diagram entitled, "height tent looking SwW" on
the bottom of the site plan, is acceptable because the
height at thijs Point is not greater than 40 feet,

Percolation "te_sc was conducted aad approv

has been z;eviewed and approved subdject to

entrance to Wocdboime Ave. shall be
increased to 30°'. all'const:uct.ion within this right¢-

of-way must be approved and constructed
| ]
with a permit from sSHA. : :

The plan does not show existing or pProposed fire hydrants which are regquired at

300° intervals jin accordance with the Baltimore County Design manual, Bujilding must be
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BALTIMORE COUNTY

OFHICE OF PLANNING & ZONING
TOWSON, MARYLAND 21204
494-3353

TALKIN AND ABRAMSO

ATTORNEYS AT LAW ot : Mr. Arnold Jablon
SUITE 105 3 o : . o November 14, 1983

5560 STERRETT PLACE | Page Two
COLUMBIA, MARYLAND 21044

Mr. Arnold Jablon
November 14, 1983

Page Three ARNOLD JABLON

ZONING COMMISSIONER

RICHARD B. TALKIN
JOEL MARC ABRAMSON*
STEVEN ) FOX*

ELLEN LEVY WIDEN
JAMES L. MAYER

~7733 (COLUMBIA)
. 205 -1766 TIMORE)
AR TEEVITD A

November 17, 1983

the Zoning Commissioner. The special exception was issued before twenty-five days elapses from the Community Review

e,
%

DONALD NEEDLE

OF COUNSEL

*MEMBER DISTRICT OF COLUMBIA BAR

November 14, 1983

Mr. Arnold Jablon

Zoning Commissioner of Baltimore
County

Office of Planning and Zoning
for Baltimore County

406 Bosley Avenue
Towson, Maryland 21204

New County Courts Building SNAS Boctuatonms K., s o
f Aﬂ"- - -31-( JA-

pod Aatrmt

gassa YK
Reference: Special Hearing
Case Nos. 71-238SPH and

68-118SPH
Dear Mr. Jablon:

1 am writing regarding the above-cited special exception
permits. I am the attorney for Alfred and Linda Himmelrich,
Jr., 408 South Road, Pikesville, Maryland 21208; Richard
and Lois Talkin, 404 South Road, Pikesville, Maryland 21208
and Murray Kirshman, 28 Woodholme Avenue, Pikesville, Maryland
21208. All of the above individuals are residents of the
area and are immediately affected by the development of
the subject parcel.

On November 2, 1983 a County Review Group Meeting was
held to consider the proposed site plan submitted by the
developer. 1 appeared at that meeting on behalf of my clients
and raised stron~ objection to the substance of the site
‘plan itself and 1. - lack of compliance with the conditions
of the origimally issued special exception permits. Of course,
with the passage of time, the unused special exception has
obviously lapsed.

As you know, the subject parcels were considered for
off-street parking in a residential zone in 1968 and 1971.
Following a hearing the special exception was issued by

LAW OFFICES

GOLDMAN & FEDDER, P. A,
SUITE M0 CHARLES CENTER SOUTH
38 SOUTH CHARLES STREET
BALTIMORE, MARYLAND 21201-3130

based upon the then proposed development of the parcel and
the effect on the then existing neighborhood. In fact, the
decision specifically provided that " . . . by reason of

the following findings of facts, the public health, safety

and general welfare of the loc lity involved not being adversely

affected the above Special He: ng for off-street parking

in a residential zone in accord.nce with the plat dated
December 16, 1970, and revised April 2, 1971 and approved
April 7, 1971 by George E. Gavrelis, Director of the Office
of Planning and Zoning for Baltimore County, sald plat having
been filed as "Exhibit A" in this proceeding, and which

is incorporated by reference hereto as a part of this order,
should be granted."

Accordingly, the terms and conditions of the original
special exception require that the circumstances remain
the same. However, over the twelve (12) years since the
special exception was approved those circumstances have
materially been alterated as follows:

(1) Woodholme Avenue was relccated in 1983 so
as to provide access off the neighborhood road, bifurcate
the property, and add a dangerous curve immediately before
the proposed entrance to the parking lot;

(2) The parcels across Woodholme Avenue are now
to be developed with much more intensive use than originally
proposed thereby increasing the traffic and creating a greater
demand for parking.

These changed circumstances effectively serve to invali-
date the special exceptions issued in 1968 and 1971. And,
in order to protect the integrity of the neighborhood it
is necessary that a new special exception hearing be held.
To conclude otherwise would seriously impair the rights
of the citizens of the neighborhood and would constitute
a misapplication of the special exception procedures. The
site plan approval sought in this case materlially differs
from the site plan presented in the special exception cases.

For the above reasons, we hereby request that you order
a new special exception hearing for the off-street parking.
Further, I would request that you advise the participants

in this matter of your decision as soon a possible but certainly

Arnold E. Jablon, Esquire
November 8, 1983
Page Two
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Group Meeting of November 2, 1983. That is, unless a new
hearing is required we shall file an appeal to the Board
of Appeals from the contingent decision of the CRG.

Your consideration of this matter Is sincerely appreciated.

If I can answer any questions regarding this matter
please do not hesitate to contact me.

Sincerely,

Alan M. Schwart

cc: Mr. & Mrs. Himmelrich
Mr. & Mrs. Talkin
Mr, M. Kirshman

Arnold E. Jablon, Esquire
November 8, 1983
Page Three
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Alan M. Schﬁértz, Esquire

Suite 105, 5560 Sterrett Place

Columbia, Maryland 21044
Case Nos. 7T1-238-3PH and 68-118«SPH
SW/S of Reisterstown Road, 315.5' N
of Woocdnolme Avenue ~ 3rd Electlon
District

Dear Mr. Schwartz:

Enclosed is a copy of a letter I received from Brian A. Goldman, Esquire,
for your perusal. '

Sincerely,

Zoning Commissioner
AdJ/srl

Enclosure

SCHERR, COLE & MURPHY

ATTORNEYS AT LAW

GLEN BURNIE OFFICE, PIKESVILLE OFFICE:

91 AQUAHART ROAD 5 IRVING PLACE
GLEN BURNIE, MARYLAND 21061 BALTIMORE, MARYLAND 21208
768-1470 633-1000

ARIAN A. COLDMAN (301 752-5006
STEVEN K. FEDDER
JUDITH E. NORTON

In conclusion the requirement of a Special Hearing to permit the use of the
property to continue in accordance with the orders set forth in 68-118-SPH and 71- . ROBERT SCHERR *
238-SPH should be abandoned. The developer had a right to rely upon the metes and ]

The parking lots in question constitute a permitted use existing as a result of
the Special Hearings in 1968 and 1971. The configuration of the parking on both parcels
is precisely the same as that deseribed in the plans approved in 1968 and 1971. Change

November 8, 1983

RONALD C. COLE
KEVIN P. MURPHY

Arnold E. Jablon, Esquire - ICNIRG gk
Zoning Commissioner of Baltimore County By......

County Office Building

111 West Chesapeake Avenue
Towson, Maryland 21204

Re: SKLH General Partnership
1802 and 1804 Reisterstown Road
Pikesville, Maryland
Special Hearing Case Numbe 68-118-SPH

71-238-SPH
_Dear Mr. Jablon:

This letter is being written in response to comments submitted on behalf of your

office by Diana Itter, Zoning Associate IIl, at the Community Review Group meeting
of November 2, 1883, Specifically, Paragraph 1 states:

el It is the opinion of the Zoning Commissioner that a Special

- Hearing will be required in order to determine whether an
amendment to the site plans submitted with 68-118-SPH and
71-238-SPH is required. At the time of the hearing the
petitioner must establish why the proposed parking layout is
not gubject to residential transitionary requirements; l.e., why
a 75' wide buffer area between the existing house on the David
Kaplan property is not required. It is possible to file for a
variance to the number of parking spaces required, at the same
time so that if the Special Hearing was denied, the variance
herein could be heard. Approval is acceptable subject to the
outcome of the zoning hearing. : '

As you are aware, this office represents SKLH General Partnership, the developer
of the above referenced properties, and it is our position that the position taken above
is incorreet. " The Special Hearings permitted the use and configuration of parking on
the subject properties. Since the passage of the Order granting the Special Hearings,

- the properties have been continuously used in the configuration presently contemplated
for parking. Upon development of the properties, my client has no intention of
modifying, in any way, the parking proposed for the properties.

68-118-SPH was granted on January 24, 1968, with no conditions attached to the
allowance of off-street parking in a residential area. The metes and bounds description
-~ which was the subject of the Special Hearing was specific in deseribing only that portion
~of the property which was zoned DR. 71-238-SPH was granted on April 14, 1971.
. Aguin, the metes and bounds description which was the subject of the Special Hearing
described only the DR zoned portion of the parcel :

of ownership does not destroy a permitted use, Kastendike vs. Baltimore Association
for Retarded Children, 267 Md at 389 (1974). CI. Skipjack Cove v. Board of Zoning
Commissioners 264 Md 381, 28.7 A2d 49 (1972). The nature and character of the use,
e.gr. parking in a residential zone, will be unchanged by the developer. It could be
argued that the proposed development of the office building will cause increased usage
of the existing parking spaces. This, however, i3 no basis for requiring a Special
Hearing as the original Special Hearings granted in 1968 and 1971 were unconditional.
It was within the power of the Commissioner at that time, to condition the special
use upon the utilization of the existing structures, but this was not done.

The special use granted runs with the land, and the subsequent purchaser is
entitled to all the rights and benefits of the Special Hearings. Yokley, Zoning Law &
Practice (4th Ed)d B14~9, The failure to condition the granting of the special use upon
the continued occupancy of the existing frame structures entitles the holder of the land
to use it to the fullest extent of the granted exception. County of Imperial v. Donald
C. McDougal, 138 Cal Rptr. 472, 564 P.2d 14 (1979). In McDougal, the Celifornia
Supreme Court struck down a lower court decision which would have placed restrictions
upon the use of land subject to an earlier zoning decision granting an unconditional
special exception. The original exception was granted to permit the operation of a
commercial well in a residential zone. When the property was purchased and the
operation expanded, the zoning board took the position that the operation continued to
be within the exception. The Supreme Court of California upheld the zoning board
and reversed the lower court, holding that the exception could have been granted
conditioned upon a specific volume or traffic limitations. The court held that the
failure to place conditions upon the use precluded the zoning board from placing such
limitations upon the successor to the original owner.

The metes and bounds deseription for which notice of the Special Hearings were
given describes only the portion of property in the residential zone. If the Special
Hearings had been dependent upon the then existing structures on the BL zoned portion
of the properties, the Commissioner would obviously have required the inclusion of the
full metes and bounds desecription in the public notices required by law, Moreover, the
plans approved by the Board of Planning & Zoning, at least with respeet to 1802
Reisterstown Road, clearly indicate that the two story freme building thereon was to

be removed. Thus, the contention that the Special Hearing was tied to the existing
structures is unfounded.

bounds descriptions, plats and upon the prior actions of Zoning Commissioner. To hold

a Special Hearing to reconsider issues already decided can only lead to unnecessary
expense and litigation. -

1 currently have a meeting scheduled with you on November 17, 1983 at which

time we can discuss this matter further. If you would like me to provide you with-
any further information, prior to our meeting, please advise the undersigned.

Thank you for your consideration.

A,

Brian A. Goldman

BAG/bg

ceci

Alan N. Kanter, Esquire
Howard M. Saperstein, CPA
David H. Thaler, P.E.

T A0 ADMITTED ™ B.C.

Noverber 1, 1983

County Office Building
Room 319
Towson, Maryland 21204

Dear Sirs

: Please accept our letter as a protest to the developer's request to
permit the construction of a parking lot on the residential side of the newly-
cpened leg of Woodholme Avenue. S

My law partner, Ronald Cole (1 Woodholre Village Court) and I

{8 Woodholme Village Court) are both residents of the Hoodholme canunity. As.

residents, our families must use Woodholme Avenue to enter and exit the cama-
nity.

I am sure you are aware of the hazardous traffic conditions that
exist at the Reisterstown Road = Beltway = Woodholme Avenue area. To help

alleviate this serious condition, the County finally installed a traffic light
at Reisterstown Road and Hooks lane, and it re-routed Woodholme Avenue.

If tha County now permits the construction of a narkmq lot at this
location, the effect will be to re-create a new hazardous condition, arct the
help we've just received from the County will be negated. ~

Thank you very much for your consideration.

Very tnﬁy yours,

L

H. RCEERT SCHERR

g
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PETITION

We, the undersigned residents of the Woodholme community are strongly
opposed to a parking lot being built on residential property in the vicinity
of Reisterstown and Woodholme Avenve.

We, the undersigned urge you to deny the Petitioners request for use of

any residential property for any commercial purpose.
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PETITION

We, the undersigned residents of the Woodholme community are strongly
opposed to a parking lot being built on residential property in the vicinity
of Relsterstown and Woodholme A@m.

We, the undersigned urge you to dery the Petith:iug request for use of

‘tia]. px?tty for commercial purpose.
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19 Woodholme Village Ct.
Pikesville, MD 21208
March 23, 1984

Mr. Jablon

Zoning Commic ioner
Zoning Department
Office #113

111 west Chesapeake Ave,

Towson, MD, case # B4-238-SPHA

Dear Mr. Jablon:

We feel that the new Woodholme Avenue Road (Hooks Lane)

changes the special approval that was granted several years ago
for parking in a residential area and therefore should revert
back to the original "no¢ parking", Prior to the road, this area

was "igolated™ and "ecut off"™ from Woodholme Avenue; now Woodholme
Avenue intersects this propsiiy.

We also feel that the set back petition should be denied,

The Woodholme Avenue/Reisterstown road intersection is rated
nF® .the worst rating. And both Mr. Cripel and Mr. Steven Plements
of the County Department of Traffic feel this way.

Any change would reduce property value and would create a domino
effect. In addition and more importantly, this area is a scheol
bus stop, Children must walk in this area, creating an even
more dangerous condition, Furthermore, the new Woodholme Avenue
section wa3 not designed for an increase in traffic,

when the property was purchased, the new owners knew of the
zoning requirements ond set back requiremcnts. Therefore,
they should design a building that will conform to the law
and property rather than trying to change the law and thereby
creating a more dangerous area for cars and for people,
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Thank you for your consideration of this matter.

Yery truly yours,
- / o

iR~
Anita Neéﬁ%;ﬂéZIE;
Barton Needle

* [
+ . P

n BRKIvE Lor CERTRIALG 1)
COMPERCI /AL » CoHVERC/ A <

/S LIMITED 7D J%Df‘e‘/wy Aea0 &

JCEISTZ RS 700V 2L, o JUST TAAIT

KEAS? /:J/' VT Crrts7 CorIMELRE, R
DEVELEPHENT 70 [CEISTSrSTZW Y 7P,
oney,

WoCOHECITE. CONMLN 7Y /S /7
LiELL ESTRIBLISHED (PIIMEN 1 7Y THE
ESIGres MoNE (dOPLHIE /o 5 G LL=
oV St /ff/fﬁ@ BCLsS OF LAVD FEE

EsPEeInesy JAR T b TAASS AL

TINE 0F yHE YEH#. ALSO THERE //et

RICHARD B. TALKIN

Marci. 26, 1984

Mr. Arnold Jablon,
Zoning Commissioner
for Baltimore County
111 W. Chesapeake Ave.
Towson, MD 21204

Dear Mr. Jablon:

Pursuant to your advices at the prior hearing,
1 am submitting these written comments concerning
my opposition to the application of SKLH General
Partnership in Case No. 84-238-SPHA.

Please be advised that the main thrust of
my opposition is to the parking on the west side
of relocated Woodholme Ave. I believe that this
parking does not conform with the original Special
Exceptions granted in 1968 and 1971. It is for a
different purpose and scope of use than the original
Special Exceptions; and it is on property which 1
believe no longer is entitled to the Special
Exceptions. In addition, notwithstanding the
original Special Exceptions, this use should
not be granted under the conditions proposed
or existing today.

With relocated Woodholme Ave. serving as a
buffer between commercial and residential
property, with the potential for commercial
use spreading on the west side of Woodholme Ave.
as a result of this use being granted, with an
additional commerrial exitway into relocated
Woodholme Ave. from its west side and with the
highly unusual roadway and access configuration
in this area, as well as the proposed and existing
highly dense commerical uses, I believe that the
parking on the west side of Woodholme Ave. should
not be allowed,

Very truly yours,

SO

Richard B. Talkin
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ATTORNEY AT LAW
MARYLAND NATIONAL BANK BLDG.
1414 REISTERSTOWN ROAD
PIKESVILLE. MD. 21208

3G-484-8388

March 15, 1984

Honarable Arnold Jablan
Zoning Commissioner
Baltimore County Cxy

County Office Blcg. [

Towson, Maryland 21204 SeH GERERAL PMN;‘(,_VIIP
V-282 S~ o)
RE: REISTERSTOWN ROAD & WOODHOLME AVENUE

Dear Mr. Jablon:

Please note my opposition to any variance or change being granted to
property located at Reisterstown Road and Woodholme Avenue.

I 1live at 405 South Road, and my only egress and ingress is through
Woodholme Avenue to Reisterstown Road.

Very Aruly yours,

WALTER I. SEIF, JR.

ERrarT anp BRavryrian, P L.
ATTORNEYS AND COUNSELORS AT LAW
406 W PENNSYLVANIA AVENUE

BERNARD KRAFT TOWSON, MARYLAND 21204 COUNSEL
BRUCE ELLIOTT KAUFFMAN — MELINDA L REINZHART

- {ADMI LY Gl
JEFFREY L.FORMAN {301} 823-5700 MITTED TEXAS BAR ONLY}
ROBERT E.JACOBSON

November 2, 1983

TO WHOM. IT MAY CONCERN:

Please be advised that BRUCE and LOIS KAUFFMAN
are residents of 16 Woodholme Avenue and oppose a special

exception for a parking lot on Woodholme Avenue..
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Currently the lot is zoned Ck-1,
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20 Vioodholme Village Court
Fikesville, laryland 21208
Xoverber 1, 1983

Ealtimore County Flarning Ecard
County Office Eullding
Towson, ¥aryland

Subject: Bpecisl Hearing on Kovemter 2, 1983 regarding developmert. on
Woodholme Avenue and Feisterstowm Road

Dear Eoard:

I wish to let the Bocard know that I am against the rezoning of the lot in question.

Woodholme Avenue is a residential street, curvy and hilly, Rezonirg this lot
changes Woodholme Avenue, creates extrs traffic on a street that cannot handle it,
deereazses hcme values, and causes a burden the neiphborhood rust tear not the
developers,

The turden of course 1s the commercial traffic where children usdd to bike rice and
jopgers run, where homes that had some land and woods around them are now frcling
parking lots ard windowless edifices erd neon signs, where there is cnly ore wav 4n
and the same wav outt

Woodholme Avenue is not Reisterstown Road and should not te cevelored acs ‘such,
Thank you,

Very Truly yours,

(—"R&%&n&\@\@ox

Falrk L. Eolzrman

GEm e T R

A

BARRY A. WEINHQUSE, D.P.M. ARNOLD R. FORMAN, DPM, AACFS
Podistrist Podistrist

WEINHOUSE AND FORMAN, P.A.

PRACTICE LIMITED TO PODIATRY

REFPLY TO: THE ROTUNDA

711 WEST 4oth ST,, SUITE 410 / BALTIMORE, MD. 21111 BY APPOINTMENT TELEPHONE (301) B389-4833

(' NORTHERN PARKWAY EAST PROFESSIONAL CENTER

1900 E, NORTHERN PARKWAY / BALTIMORE, MD, 1123% BY APPOINTMENT TELEPHONE {301) 323-4321

MERRITT MANOR SHOPPING CENTER

1123 MERRITT BOULEVARD / BALTIMORE, MD, 21222 BY APPOINTMENT TELEPHONE (301) 282-6666

March 14, 1984

Zoning Commisioner of Baltimore County
Baltimore County Office Building

Suite 101

Towson, Maryland 21204

Gray SKLH General Pattnership
Special Hearing and Variance
Petitions

Case #84-238 SPHA

Dear Mr. Javlon,

I am writing this letter in support of granting the
above captioned Special Hearing and Variance Petitions.

I live 3 houses from the subject site and believe it
would be unfair to deprive SKLH General Partnership of the
proposed use of its site. I believe the office building
will be an improvement to the site and will not create a

traffic hazard.
erely
-
74’/” .

Barry A. Weinhouse, D.P.M.

BAW/mam
Copy Mr, Barry Gold ‘f :

SCHERR, COLE & MURPHY

ATTORMEYS AT LaW

GLEN BURNIE OFFICE: PIRESVILLE OFFICE:
91 AQUAHART ROAD S IRVING PLACE
GLEN BIRNIE, MARYLAND 210610 BALTIMORE, MARYLAND 21208

768-1470 633-1000

W ROBERY SCAERR
AONALD C. COLE
KEVIN P MURPHY

S ALSO ACMITTES Wi B &,

Noverber 1, 1983

County Office Building
Rocm 319
Towson, Maryland 21204

Dear Sir:

Please accept our letter as a protest to the developer's request to
permit the construction of a parking lot on the residential side of the newly-
opered leg of Woodholme Avenue.

My law partner, Ronald Cole (1 Woocholme Village Court) aad I
(8 Woodholme Village Court) are both residents of the Woodholme ocamunity. As
residents, our families must use Woodholme Avenue to enter and exit the carmr-

mty.

I am sure you are aware of the hazardous traffic conditions that
exist at the Reisterstown Road - Beltway - Woodholme Avenue area, To help
alleviate this serious condition, the County finally installed a traffic light
at Reisterstown Road and Hooks Lane, and it re-routed Wcocholme Avenue.

If the County now permits the construction of a marking lot at this
locat:.on, the effect will be to re-create a new hazardous ccnchuon, ard the
help we've just received from the County will be negated.

Thank you very rmuch for your consideration.

Very truly yours,

s

H. ROZERT SCHERR
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Baltimove MD 21208
14 March 1984
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PETITION

We, the undersigned residents of the voodholme camumity are strongly
opposed to a parking lot being built on residential property in the vicinity
of Reisterstown and Woodholme Avenue.

We, the undersigned urge you to deny the Petitionor's request for use of
any residential property for any camercial purpose.
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PETITION

We, the undersigned residents of the Woodhelme camunity are strongly

opposed to a parking lotbeingbldltonresidentialpmpertyinthevicinity
of Reisterstown and Woodholme Avenue. |
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S22\ BALTIMORE COUNTY

~amrery | OFFICE OF PLANNING & ZONING

% 18/ TOWSON, MARYLAND 21304
ME> 494-3353 TALKIN AND ABRAMSO

ARNOLD JADLON : ' ‘ : ATTORNEYS AT LAW _

ZONING COMMISSIONER | ' November 28, 1983 " : SUITE 105 it
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iovember 17, 1953 RICHARD B TALKIN S5€60 STERRETT PLACE i oba
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STEVEN J. FOX* e e """8&‘?;”"’ ALTINORE)
ELLEN LEVY WIDEN : NV e M T

7 JAMES L MAYER . EBY e
I _= §l %47 / Brian A. Goldman, Esquire ' D wE : - OFf COUNSEL
ﬁ/&/g Z S . fﬂ//yg d& e /;S\ ~ Suite 1910, Chal"'les Center South DONALD MEEDLE
_ ‘ 36 South Charles Street '
Baltimore, Maryland 21201-3130

: ﬁﬂ%}/g&.{. )57/":‘/ /7242)4/6'[)3 US P@ . Alan M. Schwartz, Esquire : | Brian A. Goldnan, Esquire

TMEMBER DATRICY OF COLUMBIA 3AR

_ Suite 1910, Charles Center South : Yovember 14, 1983
Suite 105, 5560 Sterrett Place ' : ' 35 South Charles Street

Columbia, Maryland 21044 : Baltimore, Maryland 212013130

)4 ] yﬂ (L & Q// @//f Lo/ 7 /ﬂ)/_?/é’ /é’df" '+ Case Nos. 71-238-SPH and 68-118-SPH i RE: Case Nos. 71-238-SPH and 68-118-SPH Mr. Arnold Jablon

SW/S of Reisterstown Road, 315.5°' N : SH/3 of Relsterstown Road, 315.5' N ' Zoning Commissioner of Baltimore

' of Woodholme Av - ; of Woodholme Avenue - 3rd Election ' County
A@jg) ] District me fuepue = Ird Election g District ' ; Office of Planning and Zoning
. i for Baltimore County

' : _ & Gentlemen: : . nan: New County Courts Building - "
%- ygé 7 ' }%A /ﬁé% | : : bear lr. Goldman 406 Bosley Avenue SaAS &#"“f“""d/" &{/‘J

. i . - . . - Jdd: [y
Please be advised it is my position that a Petition for Special Hearing must Enclosed 1s a copy of a letter I received from Alan M. Schwartz, Esquire, Towson, Maryland 21204 ol ft ot Awe #
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be filed in order to resolve the issue of whether the relief prayed for and grant- : for your perusal. JoeCEy Yok

o | - . *) ed by the two earlier special hearings should b licabl - : Peference: Special Hearing
ﬁ/a/l)52 e/ s LsSE ) S 575” - tion. 769 Should be applicable to the present situa _ .. Case Nos. 71-238SPH and

. # Sincerely, -
. b5-118SPH )

:xcer-ely :__1 ‘ ' /’{."ED"I /(/ ' Dear Mr. Jablon:

-1 :
X, A ~ARNCLD_JABLOY
- ’Vm’w&( ‘S/AALHV > Zoning Commissioner ' 1 am writing regarding the above-cited special excepricn
M—-( = T : : permits. I am the attorney for Alfred and Linda Himmelrich,

o R - Zoning C % AJ/. 1 - : " Jr., 408 South Road, Pikesville, Maryland 21208; Richard
- ONE CBrI A, )‘7 / oning tommissioner ‘ sr and Lois Talkin, 404 South Road, Pikesville, Maryland 21208
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Enclosure and Murray Kirshman, 28 Woodholme Avenue, Pikesville, Marvland .
' 21208. All of the above individuals are residents of the
area and are immediately affected by the development of
the subject parcel.

On November 2, 1483 a County Review Group Meeting was
held to consider the proposed site plan submitted by the
developer. I appeared at that meeting on behalf of my clients
and raised strong objection to the substance of the site
plan itself and its lack of compliance with the conditions
of the originally issued special exception permits. Of course,
with the passage of time, the unused special exception has
obviously lapsed.

As you know; the subject parcels were considered for

off-street parking in a residential zone in 1968 and 1971,
Following a hearing the speclal exception was fssued by

o




Mr. Arnold Jablon
Movember 14, 1983
Page Two

the Zoning Commissioner. The special exception was issued
based upon the then proposed development of the parcel and
the effect on the then existing neighborhood. In fact, the
decision specifically provided that "™ . . . by reason of

the following findings of facts, the public health, safety
and general welfare of the locality involved not being adversely
affected the above Special Hearing for off-street parking

in a residential zone in accordance with the plat dated
December 16, 1970, and revised April 2, 1971 and approved
April 7, 1971 by George E. Gavrelis, Director of the Office
of rlanning and Zoning for Baltimore County, said plat having
been filed as "Exhibit A" in this proceeding, and which

i1s incorporated by reference hereto as a part of this order,
shouid be granted."

Accordingly, the terms and conditions of the original
special exception require that the circumstances remain
the same. However, over the twelve (12) years since the
special exception was approved those circumstances have
materfally been alterated as follows:

{1) Woodholme Avenue was relocated in 1983 so
as to provide access off the neighborhood road, bifurcate
the property, and add a dangerous curve immadiatcly before
the proposed entrance to the parking lot;

{2) The parcels across Woodholme Avenue are now
to be developed with much more intensive use than originally
proposed thereby increasing the traffic and creating a greater
demand for parking.

These changed circumstances effectively serve to invali-
date the special exceptions issued in 1968 and 1971. And,
in order to protect the integrity of cthe neighborhood it
is necessary that a new special exception hearing be held.
To conclude otherwise would seriously impair the rights
of the citizens of the neighborhood and would constitute
a misapplication of the special exception procedures. The
site plan approval sought in this case materially differs
from the site plan presented in the special exception cases.

For the above reasons, we hereby request that you order
a new special exception hearing for the off-street parking.
Further, I would request that you advise the participants
in this matter ot vour decision as soon a possible but certainly

Arnold E. Jablon, Esquire
November 8, 1983
Page Two .

The parking lots in question constitute a permitted use existing as a result of
the Special Hearings in 1968 and 1971. The configuration of the parking on both parcels
is precisely the same as that deseribed in the plans approved in 1968 and 1971. Change
of ownership does not destroy a permitted use, Kastendike vs. Baltimore Assoeiation
for Retarded Children, 267 Md at 389 (1974). CT, Skipjack Cove v. Board of Zoning
Commissioners 264 Md 381, 28.7 A2d 49 (1972). The nature and character of the use,
e.g. parking in a residential zone, will be unchanged by the developer. It could be
argued that the proposed development of the office building will cause increased usage
of the existing parking spaces. This, however, is no basis for requiring & Special
Hearing as the original Special Heerings granted in 1968 and 1871 were unconditional,
It wes within the power of the Commissioner at that time, to condition the special
use upon the utilization of the existing structures, but this was not done.

The special use granted runs with the land, and the subsequent purchaser is
entitled to all the rights and benefits of the Special Hearings. Yokley, Zoning Law &
Practice (4th Ed)d 814-9, The failure to condition the granting of the special use upon
the continued occupancy of the existing frame structures entitles the holder of the land

- to use it to the fullest extent of the granted exeeption. County of Imperial v. Donald
C. McDougal, 138 Cal Rptr. 472, 564 P.2d 14 (1979). In McDougal, the Califorma
Supreme Court struck down a lower court decision which would have placed restrictions
upon the use of land subject to an earlier zoning decision granting an unconditional
special exception. The original exception was granted to permit the operation of a
commercial well in a residential zone., When the property was purchased and the
operation expanded, the zoning board took the position that the operation continued to
be within the exception. The Supreme Court of California upheld the zoning board
and reversed the lower court, holding that the exception could have been granted

~. conditioned upon a specific volume or traffie limitations. The court held that the
- ™ failure to place conditions upon the use precluded the zoning board from placing such
~ limitations upon the successor to the original owner.

_ The metes and bounds deseription for which notice of the Special Hearings were

given describes only the portion of property in the residential zone. If the Special

~ Hearings had been dependent upon the then existing structures on the BL zoned portion

of the properties, the Commissioner would obviously have required the inclusion of the

_ full metes and bounds deseription in the publie notices required by law. Moreover, the

- . plans approved by the Board of Planning & Zoning, at least with respect to 1802

Reisterstown Road, clearly indicate that the two story frame building thereon was to

be removed, Thus, the contention that the Special Hearing was tied to the existing
structures is unfounded. '
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Mr. Arvold Jablon
November 14, 1283
Page Three

before twenty-five days elapses from the Community Review
Group Meeoting of November 2, 1983. That is, unless a new

hearing is required we shall file an appeal to the Board

cf Appeals from the contingent decision of tne CRG.

Your consideration of this matter is sincerely appreciated.

If I can answer any questions regarding this matter
please do not hesitate to contact me.

incerely,

1S
Alan M. SchwartJ/'

s Mrs, Himmelrich
& Mrs, Talkin
M. Kirshman

S N W AR O S o A

Arnold E. Jablon, Esquire
November 8§, 1983
Page Three

In conclusion, the requirement of a Special Hearing to permit the use of the
property to continue in eccordance with the orders set forth in 68-118-SPH and 71-
238-5PH should be abandoned. The developer had a right to rely upon the metes and
bounds desecriptions, plats and upen the prior actions of Zoning Ccmmissicnzr, To hold
a Special Hearing to reconsider issues already decided can only lead to unnecessary
expense and litigation.

I currently have a meeting scheduled with you on November 17, 1983 at which
time we can discuss this matter further. If you would like me to provide you with
any further information, prior to our meeting, please advise the undersigned.

Thank you for your consideration.

Sincerely yours,

JA A

Brian A. Goldman

BAG/bq

cc:  Alan N. Kanter, Esquire
Howard M, Saperstein, CPA
David H. Thaler, P.E.

DALTIMORE COUNTY

“xiiry ) OFFICE OF PLANNING & ZONING
%1/ TOWSON, MARYLAND 21204
s> 494-3353

ARNOLD JABLON

ZONING COMMISSIONER November 17, 1983

Alan M. Schﬁartz, Esquire
Suite 105, 5560 Sterrett Place
Columbia, Maryland 21044

RE: Case Nos. 71-238-SPH and 68-118-SPH
SW/S of Reisterstown Road, 315.5' N
of Woodholme Avenue = 3rd Election
District

Dear Mr. Schwartz:

Enclosed 1s a copy of a letter I received from Brian A. Goldman, Esquire,
foir your perusal,

Sincerely,

Commissioner

AJ/srl

Enclosure

PETITION FOR SPECIAL HEARING : BEFORE THE ZONING COMMISSIONER
PETITION FOR VARIANCES
Patrcel ] - SW Corner of
Reisterstown Rd. & Woodholme
Ave, (relocated); and

Parcel 2 - W/5 of Woodhclme
Ave. (relocated), 254' SW of
Reisterstown Rd.,

3rd District

OF BALTIMORE COUNTY

SKLH GENERAL PARTNERSHIP, Case No. 84-238-5PHA

Petitiloner

NOTICE OF APPEAL

Please note an appeal from your decision iq the above-
captioned matter, under date of April 17, 1984, to the County Board

of Appeals and forward all papers in connection therewith to the

Board for hearing.

Phylris Cole Friedman ]
People's Counsel for Baltimore County

Bﬁ\ /(-{QLYWﬁMLL e

Peter Max Zimmerman
Deputy People's Counsel
Room 223, Court House
Towson, Maryland 21204
494-2188

1 HEREBY CERTIFY that on this E;tzqday of May, 1984, a copy
of the foregoing Notice of Appeal was mailed to Brian A. Goldman, Esquire,
1910 Charles Center South, 36 South Charles St., Baltimore, MD 21201-3130;
R. Bruce Alderman, Esquire, Suite 310, 305 W. Chesapeake Ave., Towson, MD
21204: Alan M. Schwartz, Esquire, Suite 105, 5560 Sterrett Place, Columbia,

MD 210443 and Mr. Murray Kirschman, 28 Woodholme Ave., Baltimore, MD

21208.

his Mo

Peter Max Zimmerman

G m——
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LAY OFFIKCES

GOLDMAN & FEDDER, P. A.

SUITE 1910 CHARLE® CENTER SOUTH
36 SOUTH CHARLES STREET
BALTIMORE, MARYLAND 21201- 3130

BRIAN A, COLDMAK 301 752- 5006
STEVEN K. FEDDER
JUDITH E. NORTOM

November 8, 1983

Arngld E. Jablon, Esquire

Zoning Commissioner of Baltimore County
County Office Building

111 West Chesapeake Avenue

Towson, Maryland 21204

Re: SKLH General Partnership
1802 and 1804 Reisterstown Road
Pikesville, Maryland o~
Special Hearing Case Numbeprs: 68-118-SPH
C 71-238-SPH
- -

Dear Mr, Jablon:

This letter is being written in response to comments submi
_ L ! _ tted on behalf of
office by Diana Itter, Zoning Associate III, at the Community Review Group meeyt?rlxm
of November 2, 1983, Specifically, Paragraph 1 states: g

It is the opinion of the Zoning Commissioner that a Speci
Hearing will be required in order to determine whethg:cgar}
amendment to the site plans submitted with 68-118-SPH and
71-?§B-SPH is required. At the time of the heacing the
petitioner must establish why the proposed perking layout is
not subject to residential transitionary requirements; l.e., why
8 75' wide buffer area between the existing house on the David
Kaplan property is not required. It is possible to file for a
variance to the number of parking spaces required, at the same’
time so that if the Special Hearing was denied, the variance

herein could be heard. Approval is acceptable subject to the
outcome of the zoning hearing.

As you are aware, this office represents SKLH General Partnership,
of the above referenced properties, and it is our position that the position taken above
is incorrect, The §pecial HearinZs permitted the use and configuration of parking on
the subject.oroperUes. Since‘ the pessage of the Order granting the Special Hearings
the properties have been continuously used in the configuration presently contemplateé
for parking.  Upon development of the properties, my eclient has no intention of
modifying, in any way, the parking proposed for the properties.

the developer

68~118-SPH was granted on January 24, 1968, with no conditions
ted : attached to the
allt_)wance of off—s?reet parking in & residential area.' The metes and bounds deseription
wrh:ch was the subjec_:t of the Special Hearing was specifie in describing only that portion
of the property which was zoned DR. 71-238-SPH was granted on April 14, 1971,

Again, the metes and bounds deseription which was the subje i :
i ct of th
described only the DR zoned portion of the parcel. ] e Special Hearing
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